ORDINANCE NO. 191

An ordinance amending Ordinance No. 97, The Detroit Zoning Ordinance.

Section 1. PURPOSE. To adopt an amendment to the Detroit Zoning Ordinance No. 97.

Section 2. CHAPTER 2 —Procedure for VVacation of Public Right-of-Way. Chapter 4:
Applications and Review Procedures, Subsection 4.1, is hereby revised by the following:

4.1.8 Special-Procedures Expedited Land Divisions. An Expedited Land
Division (“ELD”) shall be defined and may be used as in ORS 197.360 that is

expressly adopted and incorporated by reference here.

by-reference-here- Selection. An applicant who wishes to use an ELD
procedure for a partition, subdivision or planned development instead of the

reqular procedure type assigned to it, must request the use of the ELD in
writing at the time the application is filed, or forfeit their right to use it.

B. Review Procedure. An ELD shall be reviewed in accordance with the

procedures in ORS 197.365;

C. Appeal procedure. An appeal of an ELD shall be in accordance with the
procedures in ORS 197.375.

4.1.9 Vacation of Public Right-of-Way

A. Petition for Vacation of Public Property, Deposit Required.

1. Whenever a petition for a vacation of any street, alley, avenue, easement,
plat, or other public place, or any part thereof, is presented to the city for
filing and consideration by the City Council, the person presenting such
petition shall deposit with the City Recorder or designee the sum as
prescribed by resolution of the Council from which the City Recorder or
designee shall deduct the cost of publishing and posting notices of the
proposed vacation and any other such expenses as are incurred. In case
the actual cost exceeds the amount of the deposit, the City Recorder or
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designee shall collect an additional sum sufficient to cover such
deficiency before the vacation is complete. In case the actual costs are
less than the amount deposited, any excess or balance shall be refunded.

2. The petition and appendages shall contain such information as is
required by ORS 271.080 together with:

a. A title report verifying ownership of the property abutting the area
proposed to be vacated and in the affected area; and

b. A tax map showing the area proposed to be vacated and the area
encompassing the affected area.

3. Upon acceptance of the petition by the City Recorder or designee, it shall
be forwarded to the City Planner for verification of the petition

requirements.

4. If the petition meets all legal requirements, the City Recorder shall
forward the petition to the Council for the setting of a public hearing. The
City Recorder or designee shall notify petitioner(s) by mail of the time
and date of the hearing.

5. Where the city is the owner of the property abutting the area proposed to

be vacated, the City Recorder shall have the authority to give consent or
withhold consent of initiating the petition.

|=

Notification of Public Utilities. Upon receipt of a copy of a petition for
vacation, the City Recorder or designee shall notify all affected public utility
companies of such petition. Responses from the utility companies shall be
included in the City Planner’s recommendation to the Planning Commission.

C. Grant or Denial.

1. The Planning Commission shall conduct the initial public hearing for
vacations of public property. Upon hearing a petition for the vacation of

a street, alley, plat, or other public place, or any part thereof, the Planning

Commission may recommend to the City Council granting the vacation in
whole or in part, or may recommend to the City Council granting the
same with such conditions or reservations as would appear to be for the
public interest, including reservations pertaining to the maintenance and

use of underground public utilities in the portion vacated.

In the event that such petition is wholly denied by the City Council, only
the cost of publishing and posting notice occasioned by the petition shall
be retained by the city. The remainder shall be refunded to the

petitioner(s).
3. The City Council’s action in granting the petition for vacation shall be by

ordinance. The Council’s action denying a petition shall be by
resolution. Any action taken shall conform to the Detroit Comprehensive
Plan.

N
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D. Assessment of Special Benefit Policy. When granting a vacation request, in
whole or in part, it is the policy of the City of Detroit to make an assessment
and provide for the payment to the city a sum of money as the city may find
to be just and equitable as an assessment of special benefit upon the real
property abutting upon any vacated area. Such assessments shall be
dedicated for use as part of the city’s funds for future street construction or
street maintenance.

E. Assessment of Special Benefit.

1. The assessment of special benefit may include the costs of curbs,
drainage, paving, sewer, or other local improvement already completed
or to be constructed upon the area vacated. The assessments, together
with all costs, shall not exceed the amount of special benefit resulting or
inuring to the abutting property because of the vacation. In lieu of paying
the assessment, the owner may make installments, as provided in the
Bancroft Bonding Act, in the same manner as other assessment liens in
the city. In such case, the Council shall include in the vacation ordinance
the amount of the assessment and direct the City Recorder to enter such
assessment in the docket of city liens.

S

Notice of proposed assessments for benefits shall be given to the
owners of the property to be assessed at least three (3) days before the
Council meeting at which the assessments are to be considered or made.
The City Recorder or designee shall send such notice to the affected
property owners at their last known address.

E. Satisfaction of Conditions Attached to the Vacation.

1. Where conditions have been attached by the Planning Commission to
their recommendation to City Council for the vacation approval,
petitioners shall, prior to the Council’s consideration of the vacation
ordinance, file with the City Recorder a document accepting the terms

and conditions of the approval.
2. Satisfaction of a condition may be delayed if:

a. The petitioner posts a performance bond in the amount of the project
cost as estimated by the city-designated engineer;

b. Itis agreed in writing that the work will be completed within one year;

and

c. The petitioner grants the city a right to access the property and a

right to complete the improvement in the form of covenants, which
shall be recorded with Marion County.

G. Recordation of the Ordinance.

1. A certified copy of the ordinance vacating any street, alley, plat, or other
public place and any map, plat or record in regard thereto which may be
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required or provided by law, shall be filed with the County Recorder by
the City Recorder or designee. The City Recorder or designee shall also
file a certified copy with the County Assessor, County Surveyor, and
each affected public utility.

2. No vacation shall be effective until the ordinance vacating the property is

recorded by the City Recorder or designee with the County Recorder, and
certified copies are filed with the County Assessor, and County Surveyor.

3. No vacation shall be recorded until:

a. All assessments have been paid or an application to pay said

assessments has been properly filed;

b. All required legal documents have been signed and filed; and

c. _The petitioners have complied with all of the applicable conditions
attached to the vacation approval as provided pursuant to subsection
F, above.

Section 3. Severability

N 1 AT

Should any section, subsection, paragraph, sentence, clause or phrase of this
ordinance be declared invalid, such declaration shall not affect the validity of any
other section, subsection, paragraph, sentence, clause or phrase. If this ordinance
or any portion thereof should be held to be invalid on one ground but valid on
another it shall be constructed that the valid ground is the one upon which the
ordinance or such portion was enacted.

ADOPTED by the Common Council of the City of Detroit this 13" day of May 2003.

SIGNED by the Mayor this 13" day of May 2003.

Z ol L

Harold Hills, Mayor

Attest:
CITY OF DETROIT

By: \ Zx/
Sand,ér. F‘grbish, City Recorder
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